30.201-5

Administration of Cost Accounting
Standards, in contracts containing any
of the clauses prescribed in paragraphs
(a), (b), or (e) of this subsection.

(2) The clause at FAR 52.230-6 speci-
fies rules for administering CAS re-
quirements and procedures to be fol-
lowed in cases of failure to comply.

(e) Cost Accounting Standards—Edu-
cational Institutions. (1) The contracting
officer shall insert the clause at FAR
52.230-5, Cost Accounting Standards—
Educational Institution, in negotiated
contracts awarded to educational insti-
tutions, unless the contract is exempt-
ed (see 48 CFR 9903.201-1 (FAR appen-
dix)), the contract is to be performed
by an FFRDC (see 48 CFR 9903.201-
2(c)(b) (FAR appendix)), or the provi-
sion at 48 CFR 9903.201-2(c)(6) (FAR ap-
pendix) applies.

(2) The clause at FAR 52.230-5 re-
quires the educational institution to
comply with all CAS specified in 48
CFR part 9905 (FAR appendix), to dis-
close actual cost accounting practices
as required by 48 CFR 9903.202-1(f) (FAR
appendix), and to follow disclosed and
established cost accounting practices
consistently.

[61 FR 18917, Apr. 29, 1996, as amended at 62
FR 40237, July 25, 1997; 65 FR 36029, June 6,
2000]

30.201-5 Waiver.

(a) The head of the agency—

(1) May waive the applicability of
CAS for a particular contract or sub-
contract under the conditions listed in
paragraph (b) of this subsection; and

(2) Must not delegate this waiver au-
thority to any official in the agency
below the senior contract policy-
making level.

(b) The head of the agency may grant
a waiver when one of the following con-
ditions exists:

(1) The contract or subcontract value
is less than $15,000,000, and the head of
the agency determines, in writing, that
the segment of the contractor or sub-
contractor that will perform the con-
tract or subcontract—

(i) Is primarily engaged in the sale of
commercial items; and

(ii) Has no contracts or subcontracts
that are subject to CAS.

(2) The head of the agency deter-
mines that exceptional circumstances

48 CFR Ch. 1 (10-1-02 Edition)

exist whereby a waiver of CAS is nec-
essary to meet the needs of the agency.
Exceptional circumstances exist only
when the benefits to be derived from
waiving the CAS outweigh the risk as-
sociated with the waiver. The deter-
mination that exceptional cir-
cumstances exist must—

(i) Be set forth in writing; and

(ii) Include a statement of the spe-
cific circumstances that justify grant-
ing the waiver.

(c) When one of the conditions in
paragraph (b) of this subsection exists,
the request for waiver should include
the following:

(1) The amount of the proposed
award.

(2) A description of the contract or
subcontract type (e.g., firm-fixed-price,
cost-reimbursement).

(3) Whether the segment(s) that will
perform the contract or subcontract
has CAS-covered contracts or sub-
contracts.

(4) A description of the item(s) being
procured.

(56) When the contractor or subcon-
tractor will not accept the contract or
subcontract if CAS applies, a state-
ment to that effect.

(6) Whether cost or pricing data will
be obtained, and if so, a discussion of
how the data will be used in negoti-
ating the contract or subcontract
price.

(7) The benefits to the Government of
waiving CAS.

(8) The potential risk to the Govern-
ment of waiving CAS.

(9) The date by which the waiver is
needed.

(10) Any other information that may
be useful in evaluating the request.

(d) When neither of the conditions in
paragraph (b) of this subsection exists,
the waiver request must be prepared in
accordance with 48 CFR 9903.201-5(e)
(FAR Appendix) and submitted to the
CAS Board.

(e) BEach agency must report any
waivers granted under paragraph (a) of
this subsection to the CAS Board, on a
fiscal year basis, not later than 90 days
after the close of the Government’s fis-
cal year.

[656 FR 36030, June 6, 2000]
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